®EOEPAJIbHAA AHTUMOHOINOJIbHAA CIYXXBA

NMACbMO
oT 28 nekabpsa 2015 r. N ALI/75923/15

B cBgA3M c noctynalowumu Bomnpocamu O nopsake MPUMEHEHUS MONOXEHUN
depepanbHoro 3akoHa ot 18.07.2011 N 223-®3 "O 3akynkax ToBapoB, paboT, ycnyr
OTAENbHBbIMM BuAaMu opuandecknx nuy" (ganee - 3akoH O 3akynkax), ctaTtbu
7.32.3 Kogekca Poccuiickon ®depepaumm 06 agMUHUCTPATMBHbBIX MPaBOHAPYLUEHUSIX
Npw OCYLLLECTBIEHNN KOHTPOSA B cdhepe 3akynok, PAC Poccum coobuiaeT crneayroulee.

1. Mo Bonpocy onpeaeneHns B JOKYMEHTaLMM U U3BELLEHMM O 3aKynke Ha npaBo
3aKMYeHnss OOroBopa Ha BbIMOMHEHUE paboT MO CTPOMTENbCTBY, PEKOHCTPYKLUW,
KanuTanbHOMY peMOHTYy o6bekTa KanuTanbHOro CTpouTenbCTBa, KOonuyecTBa
noctaensiemMoro ToBapa, obbema BbINONHAEMbIX pPaboT, okasbiBaembix ycnyr, ®AC
Poccun coobuaet cnegytolee.

CornacHo nyHkTy 3 yactn 9 ctaten 4 3akOHa O 3aKyrkax B U3BELLEeHUM O 3aKyrke
AOSKHbI BbITb yKasaHbl, B TOM 4ucfe, NpegMeT OroBopa C ykasaHMeM KosrimyectBa
nocTaBnaemMoro Toeapa, o6bema BbINONHAeMbIX paboT, Oka3biBaeMbIX YCIyr.

CornacHo nyHktam 1, 5, 7 yactn 10 ctaten 4 3akoHa O 3akynkax B AOKYMeHTauuu
0 3aKynke JOMKHbl OblTb YKa3aHbl CBeAEHUSA, onpedefieHHble NOSIoXKEHNEM O 3aKynke, B
TOM 4MuCfle YCTaHOBIIEHHblE 3aKa3yMKkoM TpeboBaHUA K KayecTBY, TEXHUYECKUM
XapakTepuctukam ToBapa, paboTbl, ycrnyrn, K nx 6e3onacHocTu, K yHKUUOHANbHbIM
XapakTepuctmkam (notpedbutenbckum CBOWCTBaM) TOBapa, K pasmepam, YynakoBKe,
OTrpy3ke TOBapa, K pesynbTatam paboTbl M uHble TpeboBaHUsA, CBs3aHHbIE C
onpefeneHneM COOTBETCTBUA MOCTaBNSAEMOro ToOBapa, BbINOAHAEMON paboThl,
oKasblBaeMou  ycryrm  noTpebHOCTSAM  3aka3yuka; CBefeHuMss O  HayarnbHOoM
(MakcMmanbHoWn) ueHe gorosopa (LeHe noTa); nopsaok opMUpoBaHUA LEeHbI 4OroBopa
(ueHbl noTa) (C yyeToM nnu 6e3 yyeta pacxogoB Ha NepeBO3Ky, CTpaxoBaHue, ynnaTty
TaMOXXEHHbIX MOLLUSINH, HANOroB 1 Apyrux obs3aTenbHbIX NnaTexen).

B cooTtBeTCcTBMM c uyacTbio 5 cratbn 4 3akoHa O 3akynkax Mpu 3akyrnke Ha
odmumanbHOM canTe B WHGOPMALVOHHO-TENEKOMMYHUKaAUNMOHHOM ceTn "UHTepHeT"
ANa  pasMeleHns UWHgopmauMm O pasMeLLleHMM 3aka3oB Ha MNOCTaBkM TOBApOB,
BblNosIHEHWe paboT, okazaHwe ycnyr (www.zakupki.gov.ru) (ganee - OduumanbHbIv
canT) pasmellaetcs MHpopmauusa O 3akynke, B TOM 4YUCIE M3BELLEHME O 3akyrke,
AOKYMeHTauus O 3aKkyrke, NpoekT [Oorosopa, ABMNANWWMNCH HEOTbeMNEMOW 4acTbio
N3BELLEHNA O 3aKyrnke M LOOKYMEeHTauum O 3aKynke, U3MEHEHUsi, BHOCUMble B TaKoe
N3BELLEHNE U TaKylo OOKYMEHTaLUMo, pa3bsACHEHUS Takon OOKyMeHTauuwn, NpoTOKOSbI,
COCTaBfiieMble B XOA€e 3aKyrMKu, a Takke UHas MHpopMaums, pasmeLleHme KOTopon Ha
odmumanbHOM canTe NpedycMoTpPeHO 3aKOHOM O 3aKyrkax U MOIOXKeHWEM O 3aKyrike,
32 WUCKMYEHMEM CIlyvaeB, NpenyCMOTPEeHHbIX YacTamn 15 mn 16 ctatem 4 3akoHa o
3aKyrnkax.

B cootBeTcTBMM C yacTeio 1 ctaTten 743 K PO nogpagymk ob6s3aH ocywecTBNATb
CTPOUTENLCTBO W CBA3a@HHbIE C HMM paboTbl B COOTBETCTBUU C TEXHUYECKOW
AOKYMeHTauuen, onpegensawowen obbem, cogepxaHue paboTr v gpyrue
npeabssnsemMble K HAM TpeboBaHus, U CO CMeTON, onpeaenstoLLen LeHy pabor.

B cootBeTCcTBUM C YacTeo 6 ctatebn 52 'pagocTtpoutenbHoro Kogekca Poccunckon
bepepaumm  (ganee - [pK P®) nuuyo, ocyuwecrtensawowee CTPOUTENLCTBO,
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PEKOHCTPYKUMIO, KanuTanbHbIA PEMOHT OObeKkTa KanuTanbHOro CTPOUTENbCTBA,
0083aHO OCYyLEeCTBNATb CTPOUTENBLCTBO, PEKOHCTPYKUMIO, KanuTanbHbIn  PEMOHT
obObekTa kanutanbHOro CTPOMTENbCTBA, B TOM YMCNE B COOTBETCTBMM C MPOEKTHOW
AOKYyMeHTauunen.

CornacHo vactu 2 crtaten 48 'pK P® npoekTHas OOKymMeHTauumsa npeacrasnser
cobon OOKyMeHTaLMIo, coaepxallyto maTepuanbl B TEKCTOBOW hopmMe U B BUAE KapT
(cxeM) ©  onpefensawowWylo  apXUTEKTYpHble,  (PYHKUMOHaNbHO-TEXHOSOMMYECKNe,
KOHCTPYKTMBHbIE U UHXEHEpPHO-TEXHWYeCcKMe  peweHns ana  obecneyeHuns
CTPOMTENbCTBA, PEKOHCTPYKUUN OOBHLEKTOB KanuTarbHOrO CTPOUTENbCTBA, UX YacTew,
KanutanbHOro peMoHTa, ecriv Mpu ero NpoBeeHNN 3aTparmBarOTCA KOHCTPYKTUBHbIE U
Apyrne XapakTepuCTUKM HadexXHOCTM K  6Be3onacHOCTM OOBLEeKTOB  KanuTanbHOro
cTpouTenbCcTBa.

B cooTtBeTcTBUM C "[lonoxkeHnem 0 cocTaBe pas3fenoB NPOEKTHOW AOKyMeHTauuu
N TpeboBaHMAX K ee coaepXaHui", yTBepxxaeHHbiM [loctaHoBneHnem [paButenscTBa
Poccunckon ®epepauumn ot 16.02.2008 N 87, npoekTHO-CMeTHasi AOKyMeHTauus
COCTOUT U3 TEKCTOBOM U rpacn4eckomn YacTten.

TekcToBasi 4aCTb COOEPXWUT CBEOEHUSt B OTHOLWEHMM obbekTa KanuTasibHOro
CTPOMTENbCTBA, OMUCaHME MPUHATBLIX TEXHUYECKUX W WHbIX pelueHUn, MNOSCHEHWUS,
CCbIfIKW Ha HOPMATUBHbIE W (MNKN) TEeXHUYECKUe [OOKYMEHTbI, WUCMNOoNb3yemble Mpu
NnoaroToBKe MPOEKTHOW AOKyMeHTauuu u pesynbTaTbl pacyeTtoB, 0OOCHOBbIBaOLLME
NpUHATBbIE pelleHnsd. padunyeckas YacTb oTobpaxaeT NPUHATbIE TEXHUYECKME U UHbIE
pelweHnsa 1 BbINOSTHAETCA B BUOE 4YepTexen, cxem, NfaHoB U OPYrnxX OAOKYMEHTOB B
rpadomyeckon copme. Kaxabi pasgen npoekTHO-CMETHOM LAOKyMeHTauuu BKIovaeT
onpegenieHHble YepTexu. [aHHble 4YepTexu SBRSOTCA OCHOBaHMEM AN pacyeTa
NnoTPebHOCTM B KOHCTPYKUMSAX, MaTepuanax, usgenusax. [lpaBuna onpegeneHuns
o6beMoB paboT NO MPOEKTHOW [AOKYMEHTauum U UX CTOMMOCTU CcoOepXaTcs B
cootBeTcTBytowmMx CHUIMax.

CornacHo nyHkTy 4 [NonoxeHnst 0 cocTaBe pasdesioB NPOEKTHON OOKYMEHTaLMK U
TpeboBaHUAX K WX cOoOepXaHuio, YTBEPXKOEHHOro noctaHoBneHuem [lpasuTenbcrea
Poccuiickon  depepauum ot 16.02.2008 N 87, paboyas [OOKyMeHTauus
paspabaTtbiBaeTCa B LeNsax peanusauum B npouecce CTPOUTENbCTBA apXUTEKTYPHbIX,
TEXHUYECKUX WU TEXHONOMMYECKUX  pEeLUEeHU, coaepXawmxcs B NPOEKTHOM
AOKYMEeHTauun Ha o6beKT KanuTanbHOro CTpoUTENbCTBA.

Takum o6pa3om, CTPOUTENBbCTBO OCYLLECTBNSETCA Ha OCHOBaHWM MPOEKTHOWM
AOKYMEHTauun, KoTopasi COAEpXWUT MokasaTenu, CBsA3aHHble C onpeaeneHnem
COOTBETCTBUA  BbINOSHAEMbIX paboT noTpebHOCTSAM  3akasumka U NoAMeXuT
pasveweHno Ha OdwmymanbHoM caunTte. HepasmeweHne npoeKTHO-CMETHON
AOKYMEeHTauun Ha ouumnanbHOM cante B NOSTHOM o6bemMe ABNAeTCA OCHOBaHUEM s
Bblgaum ®AC Poccum n ee TepputopuanbHbiMU OpraHaMn NpeanucaHns O BHECEHUN
N3MEHEHNN B COOTBETCTBYIOLLYIO AOKYMEHTALUMIO O Toprax.

YkasaHHasi nNo3vumusi Takke HaxOAUT CBOE MNOATBEPXAEHWE B CIOXUBLUENCA
cyaebHon npakTuke no AaHHOMYy Bonpocy, a umMeHHo B [loctaHoBneHMn9AAC ot
23.04.2015 N 09Arl1-10630/15 no geny N A40-165557/15, NMoctaHoBneHun 9AAC ot
28.04.2015 N 09AIM-12083/15 no peny N A40-165549/15,NMoctaHoBneHnn SAAC ot
12.10.2015 N 09Ar1-39115/15 no geny N A40-60524/15, MNoctaHoBneHun 9AAC ot
12.05.2015 N 09AI1-12083/15 no geny N A40-30036/15.

Heobxoanmo obpatuTb BHMMaHWe, YTO HapylleHue nyHkta 3 4actu 9, nyHkra 1
yactm 10 cratem 4 3akoHa O 3aKynkax COOEpPXWUT MNPU3HakuM  cocTaea
aAMWUHNCTPATUBHOIO MpaBOHAPYLIEHUs OTBETCTBEHHOCTb 3a COBEpLUEHME KOTOPOro
npegycMoTpeHa vactbio 7 ctatbun 7.32.3 KoArl.
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B cooteBetctBuM co crateen 2.4 KoAll nuua, ocywecTtBnsawwme QyHKUMM no
opraHusauum W OCYLLEeCTBMEHUIO 3aKyrnoK B COOTBETCTBUW C 3aKOHOAATENbCTBOM
Poccuiickon ®epepauunn B cdepe 3akynok ToBapos, paboT, ycrnyr oTaenbHbIMU BUaamm
IOPUONYECKNX NUL, B TOM YMCME YSieHbl KOMUCCUM MO OCYLLECTBMEHUIO 3aKyrokK,
coBeplMBLUME AOMUHUCTPATUBHbIE MpPaBOHAPYLUEHUSA, NpesyCMOTPEHHbIE cTaThLel
7.32.3,4actet0 7.2 crtaten 19.5, cratben 19.7.2-1 HacTodAwero Kopgekca, HecyT
aAMWHNCTPaTUBHYIO OTBETCTBEHHOCTb KaK JOMKHOCTHbIE Nuua.

Ha ocHOBaHMM BbLIWEN3NOXEHHOrO, MNPUBIIEYEHUIO K  aAMUHUCTPATUBHON
OTBETCTBEHHOCTU B Crlydae HapyleHua TpeboBaHuin 3akoHogaTenbcTtBa Poccuinckon
depepaumm 0 3akynkax ToBapoB, paboT, ycnyr OTAenbHbIMW BUOAAMU HOPUANYECKMX
nnud, BbIPa3MBLUMXCH B HeyKasaHuWM KonuyecTBa MNOCTaBnsieMoro ToBapa, obbema
BbINOSIHSEMbIX PabOoT, OKasbiBaeMbIX YCNYyr B AOKyMEHTauuum O 3aKyrnke Ha npaBo
3aKNYEHNsT OOroBopa Ha BbINOMIHEHWE pPaboT MO CTPOMTENbCTBY, PEKOHCTPYKLUW,
KanuTanbHOMY pPeMOHTY oObbeKkTa KanuTanbHOro CTPpOUTENbCTBa, Hapsgy C
AOSDKHOCTHBIMM — NULAMK,  OTBETCTBEHHbIMM B nopsigke ctaten 2.4 KoAlN  3a
OpraHu3aumio M OCyLLEeCTBIIEHME 3aKyrnokK, Noanexart Takke BMHOBHbIE HOpuanyeckue
niua.

2. o Bonpocy ycTaHOBNEHNA TpeBOBaHUI K y4aCTHUKAM 3aKyMNoOK O HanmMyum y HUX
CcBMAETENbCTB O Aonycke K paboTam, oOKasblBawWWM BnuaHue Ha 6e30nacHOCTb
0ObEeKTOB  KanuTanbHOro  CTPOUTENbCTBA, BblgaBaeMblX  CaMOperynmpyemMbiMu
opraHusauusmMu, npu BbINOMHEHUN paboT Ha obbekTax KanuTanbHOro CTPOUTENbLCTBA,
®AC Poccun coobuaeT crnegyollee.

B cootBetctBUM cuacTblo 6 ctatbk 3 3akOoHa O 3akynkax He [gonyckaeTcs
npeabsaBnATb K y4aCTHMKaM 3aKynku, K 3akynaemblM ToBapam, paboTtam, ycnyram, a
TakKe K YCrnoBMSAM WCMOMHEHUA poroBopa TpeboBaHWA M OCYLLECTBMIATb OLEHKY U
COMocTaBrieHne 3asiBOK Ha ydacTue B 3aKyrke No KpUTepusiM 1 B NOpsiAKe, KOTOpble He
yKkasaHbl B OOKyYMeHTauuum O 3akynke. TpeboBaHus, npeabsiBAsieMble K yYaCTHUKaAM
3aKynku, K 3aKkynaembiM ToBapam, paboTam, ycryram, a Takke K yCroBUSM UCNONTHEHNS
AO0roBopa, Kputepum W MNOPSAOK OLEHKM M COMOCTaBfEHUS 3asiBOK Ha y4vacTue B
3aKynke, YCTaHOBJIEHHblE 3aKa34yMKOM, MPUMEHSAITCA B pPaBHOW CTENEHU KO BCEM
yyacTHMKaM 3aKynku, K npeanaraembiM MMy ToBapam, paboTtam, ycryram, K yCroBusM
NCMNOMHEHNA Jorosopa.

CornacHo 4actu 1 craten 55.8 N'pK PO nHanBmnayanbHbii NnpegnpuHMMaTens unm
tOpUaNYECKOe NULO BnpaBe BbINOSMHATL PaboTbl, KOTOPble OKa3blBaKT BUSHUE Ha
6e3onacHOCTb OOBLEKTOB KanuTanbHOrO CTPOUTENbCTBA, MPU Hanuyuu BblOAHHOMO
camoperynupyemMon opraHusaumen ceuaeTenscTsBa 0 AONycke K Takum paboTtam (ganee
- cBugetenscteso CPO).

B cooTtBeTCcTBMM C yacTbio 2 ctaten 52 pK P® Buabl paboT no cTpouTenbCcTay,
PEKOHCTPYKUMN, KanuTarnbHOMY PEeMOHTY OOBLEKTOB KanuTarbHOMo CTPOUTENbLCTBA,
KOTOpble  OKa3blBalOT BfMSHME Ha ©Ge3onacHOCTb OOBEKTOB  KanuTanbHOro
CTPOUTENLCTBA, AOJTKHbI BbIMONHATLCA TONbKO NHOMBMAYANbHbLIMN
npegnpuHMMaTensMn — UNu - KpUaUYecKUMn  nuuamMv,  UMeKLWMMUM  BblaHHblEe
camoperynupyemon opraHmsauuen cBuageTenbcTBa 0 AOMNYyCKe K Takum Bugam pabor.

CornacHo 4actu 3 craten 52 'pK P® nuuo, ocyuwecTBngollee CTPOUTENbCTBO,
opraHusyeT W  KOOpAMHMPYeT paboTbl MO  CTPOMTENbCTBY, PEKOHCTPYKUUW,
KanutanbHOMY pPeMOHTY o0OObekTa KanuTanbHOro CcTpouTenbcTBa, obecneynBaeT
cobnogeHne TpeboBaHM NPOEKTHOW [AOKYMEHTAUWUW, TEXHUYECKUX pPernameHToB,
TexHVKM 6e3onacHOCTU B npouecce ykasaHHbIX paboT M HeceT OTBETCTBEHHOCTb 3a
KayecTBO BbINMOSIHEHHbIX pPaboT M MX COOTBETCTBME TpeboBaHWUSM MPOEKTHOW
AOKyMeHTauuun. Jlvuo, ocyuwlecTternsawowee CTPOUTENbCTBO, BrMpaBe  BbINOMHATb
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onpegeneHHble Buabl paboT MO CTPOMTENbCTBY, PEKOHCTPYKUMW, KanuTanbHOMY
PEMOHTY oOObeKkTa KanuTanbHOro  CTPOMTENbCTBA  CaMOCTOATENbHO UM C
npvBReYeHnemM Apyrux nuu.

Mpn a3ToM B cooTBeTCcTBUM c4yacTteto 3.1 cratem 52TpK PP  nuyo,
OCyLLeCTBNALEee CTPOUTENbCTBO, AO/DKHO MMeTb BblJaHHOE camoperynupyemon
opraHusauuen cBngeTenbCTBO O Aonycke K paboTtam No opraHu3auumn cTpouTenbCcTBa.

Takum o06pasom, [OeWCTBYIOLWMM pafoCTPOUTENBbHBIM  3aKOHOL4ATENbCTBOM
Poccuinckon depepaumm npegycMoTpeHa ob683aHHOCTb ANS nvua, OCYLEeCTBASALWEro
CTPOMTENbCTBO, WMETb CBUAETENbCTBO O [JOMNycke K paboTam no opraHusaumm
cTpouTenbCcTBa.

CnepoBatenbHo, B  Ccrydae  OTCYTCTBUMA Yy  3aKkasyuka  BblAaHHOIo
caMoperynupyeMmon opraHu3aumen ceugeTensctBa O Jonycke K pabotam no
opraHuMsauun CTpoUTENbLCTBA, YCIIOBMEM [OMycKa K y4acTUO B TOprax Ha BbINOfIHEHUE
paboT nNo CTPOUTENbCTBY, PEKOHCTPYKUWUWU, KanuTarbHOMY pPEeMOHTY oOObekTa
KanutanbHOro CTPOUTENbCTBA, YyCTaHaBMMBAeMbIM B [OOKYMEHTauuMm O Toprax B
COOTBETCTBUMN C NOnoXxeHusamu nyHkra 9 yactn 10 ctaten 43akoHa O 3aKynkax, LOSMKHO
ABNATLCA  obsA3aTenlbHOE  HanMuMe Yy  y4aCTHMKA  3aKyrnKM  UCKNKYUTENbHO
cBuaeTenbcTBa 0 Jonycke K pabotam no opraHnsaumm CTpOUTENbLCTBA.

Takum 06pasom, HeycTaHOBMeHVWE 3akas3yuMkoM B [OOKYMEHTauum O 3aKyrke
TpeboBaHun 06 0B6sI3aTENbHOM HaNMM4YMK Yy y4acTHMKOB 3aKynku gornycka K pabotam no
opraHusauum cTpouTenbCcTBa He COOTBETCTBYET NOMNOXEeHNAM
MpapgocTpoutenbHoro koaekca Poccurckon denepaumn, sBASETCA HapyleHUnemM4acTu
6 cratebm 3 3akoHa O 3aKkynkax, a Takke obpasyeT npu3HakKm cocTaBa
aAMUHUCTPATUBHOIO MNpaBOHAPYLUEHUs, OTBETCTBEHHOCTb 3a COBEpLUEeHME KOTOPOro
npegycMoTpeHa vactbio 7 ctatbun 7.32.3 KoATrl.

Kpome Toro, TpeboBaTb NpefoCcTaBneHnst Y4acTHMKOM 3aKynky B COCTaBe 3asBKU
Ha y4acTue B ayKumoHe cOBCTBEHHbIX CBMAETENbCTB O OOMNycke K paboTam, KoTopble
OKa3blBalOT BfMSHME Ha ©e30nacHOCTb OOBLEKTOB KanuTanbHOro CTPOUTENbCTBA U
MOryT ObITb BbINOMHEHbI CYyONOAPSAHBIMU OpraHU3aumsMun, He 4OMyCKaeTCs, MOCKONbKY
YYaCTHUMK 3aKymnKM Ha OCHOBaHWW [Onycka K paboTtam no opraHusaumm CTpouTenbCTBa
MOXET npuBreYyb ANA BbINOMIHEHUS OTAENbHbIX BMAOB paboT cybnoapsaaHbie
opraHusauuu.

Bbllweyka3aHHaa  no3vumMsa  corfmacyetca € cyaebHoM  npakTukonw,  a
nmeHHo lNMocTtaHoBneHnem 9AAC ot 23.04.2015 N 09ArM-10630/15 no geny N A40-
165557/15, MoctaHoBneHnem 9AAC ot 28.04.2015 N 09AI1-12083/15 no geny N A40-
165549/15, MocTtaHoBneHnem 9AAC ot 22.10.2015 N 09AIl1-42206/15 no geny N A40-
72817/15, MNMoctaHosnexnmem 9 AAC ot 12.10.2015 N 09AI1-39115/15 no geny N A40-
60524/15, Pewennem AC r. Mocksbl ot 20.11.2015 no gmeny N A40-154115/15,
PeweHnem AC r. Mocksbl oT 13.10.2015 no geny N A40-75574/15.

3. No Bornpocy ycTaHOBMEHUsS B JOKYMEHTaLUMM O 3aKyrnke Hagnexawiero nopsgka
OLEHKM K COMocTaBfeHns 3asiBOK Ha ydyactne B 3akynke, ®AC Poccum coobuiaet
cnegymllee.

B cootBetcTBUM cuacTelo 6 cTatbk 3 3aKkOHa O 3akynkax He [gonyckaeTcs
npeabsBnATb K y4aCcTHMKAM 3aKynku, K 3akynaembiM ToBapam, paboTtam, ycrnyram, a
TaKke K yCrnoBMSM WCMNOSIHEHUSA [oroBopa TpeboBaHWA U OCYLLECTBNATb OLIEHKY WU
COMoOCTaBrieHME 3asiBOK Ha y4yacTue B 3aKyrnke no KpUTepusam 1 B nopsgke, KOTopble He
yKa3aHbl B AOKyMeHTauun o 3akynke. TpeboBaHus, npeabsBnsemble K y4acCTHUKaM
3aKynku, K 3aKkynaemblM ToBapam, paboTam, ycryram, a Takke K yCrioBUAM UCNONTHEHNS
[OoroBopa, Kputepum WM MNOpsSiAOK OLEHKM M COMOCTaBMEHUA 3asfBOK Ha yyacTue B
3aKyrke, YCTaHOBIMEHHble 3aKa3yukoM, MPUMEHSIOTCA B pPaBHOW CTEMEHW KO BCEM
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yyacTHMKaM 3aKynku, K npeanaraembiM MMy ToBapam, paboTtam, ycnyram, K yCroBusiM
NCNOJTHeHUS JOroBopa.

Yacte 10 cratem 4 3akoHa O 3akynkax COAEPXUT NepeyvYeHb CBeaeHUn,
onpeneneHHbIX MOMIOXEeHNEeM O 3akynke, KoTopble [OOMKHbl ObiTb YyKkasaHbl B
AOKYMEHTaLMN O 3aKyrkKe.

MyHktamm 12, 13 yacty 10 ctatbn 4 3akoHa O 3aKyrnkax yctaHoBneHo TpeboBaHue
00 yKkaszaHMM B [OOKYMEHTAUMW O 3aKynke Hapsgy C  KPUTEPUSMU  OLEHKN W
COMOCTaBMEHMA 3a8BOK Ha YyyacTMe B 3aKynke, Takke TMopsiAka OUEHKU U
COMOCTAaBIEHUN 3as8BOK HA y4acTne B 3aKyrKe.

Heobxoanmo noayepkHyTb, YTO OaHHAs Hopma TpakTyeTcs OykBanbHO M He
COAEPXKNUT KaKNX-Nnnbo ABOSIKUX TONKOBaHMIA U BO3MOXHbIX NPaABOBbLIX KONMM3UI NpU KX
NPUMEHeHNN, HanpasfeHa Ha obecneyeHne NPoO3payvyHOCTU NPoLEaYPbl OLEHKM 3asBOK
Ha y4acTue B 3aKynke M 3almTbl NpaB Y4aCTHMKOB 3aKynmOYHON nNpoueaypbl.

MpeacTtaBnseTca o4eBUAHbIM, YTO OLIEHKA M COMOCTaBMEHNE 3asBOK Ha yvacTue B
3aKyno4HoM npoueaype npeacraBnsieTr cobor MpoLecC BbISIBIIEHUMS MO KPUTEPUSIM
OLEHKN N B nopsiake, yCTAHOBNEHHOM B JOKyMEHTauuK, NyYlmnx YCIoBUA UCNONHEHNS
AOroBOpa, 3aKf4yaemMoro Mo MToram 3aKkynku, yKasaHHbIX B 3asiBKax Y4YaCTHMKOB
3aKynKu.

CnepoBaTenbHO, NOpPsSAOK OLEHKM U COMOCTaBMNEHUS 3asiBOK MOXET coaepXartb,
HanpMmep, BEC KaXOOro KpUTEpPUS OLIEHKU B COBOKYMHOCTU KPUTEPUEB OLIEHKM,
YCTAHOBMEHHbLIX B [OOKYMEHTauuMmM O 3akynke, OueHKy B 0annax, nony4aemblx
YYaCTHMKOM 3aKynKu no pesynbTaTaM OLEHKM MO KaK4OMY KPUTEPUIO OLIEHKM, anropuTM
pacyeTa UTOroBOro pPerTUHra Mo KaXkaow 3asBke, MHble NapamMeTpbl, Heobxoanmble NS
BbIABNEHNA NYy4YLLIMX YCMOBMMA MWCMNOSIHEHWUS AOOroBopa, npeafaraemMblX Y4aCTHUKOM
3aKynku, TO eCTb, JOKYMEHTaUMs O 3aKynke AOSMKHA codepkaTb YCNoBuUs, NpU KOTOPbIX
3asiBKa 0QHOro y4actHuka GygeT npusHaHa Kommuccuen Hambonee npeanoyTUTernbHOM
MO CPaBHEHMIO C APYrMMM 3asiBKaMu.

Heobxoanmo ob6paTuTb BHUMaHMe Ha TOT (hakT, YTO OTCYTCTBME MOPSIAKA OLEHKU
N COMOCTaBMNEHNS 3asIBOK TakKKe NPOTUBOPEYUT Lensam 3akoHa O 3aKyrnkax, NMOCKOMNbKY
00bsABNEHNe Nyonmn4yHoOM Npoueaypbl, Korga y4acTHUKaM 3akynkym HeM3BeCTeH nopsiaok,
NPy KOTOPOM Ta WIM WHas 3asiBka ydacTHWKa Mpu3HaeTcs nobeguTtenemMm 3aKynodHou
npoueaypbl, NpenaTcTByeT pasBuUTUIO 4OOPOCOBECTHOM KOHKYPEHUMn 1 cnocobeTByeT
OrpPaHNYEHNI0 BO3MOXHOCTM Yy4acTusi lopuandecknx M U3NYECcKMX nuu, B 3akyrnke,
co3gaeT ycrnoBus 3noynoTpebneHnsa co CTOpoHbl OpraHmM3aTopa TOproB, KOMUCCUN.

CnoxuBliasics cygebHas npakTuka MO AaHHOMY BOMPOCY Takke oOTpaaeT
NO3MLUMI0  aHTUMOHOMOSIBHOrO OpraHa, a WMEHHO B noctaHoBneHuullpesngnyma
Boicwero ApoutpaxHoro Cypa Poccunckon depepaumm ot 18.02.2014 N 3323/13
ykaszaHo, 4TO "OTCyTCTBME B [OEWCTBYHOLWEM 3akoHogatenoctee TpeboBaHus
YCTaHOBMEHWSI B KOHKYPCHOW AOKYMEHTaLUUN Nopsigka pacydeToB 6annoB U 3HAYMMOCTH
KPUTEPUEB OLIEHKM 3asBOK Y4YaCTHMKOB, Ha KOTOpPOE ccbinaetcss o6LlecTBo, He
CBUAETENbCTBYET O TOM, YTO TaKMe KPUTEPUMN M NOPSAOK HE AOMMKHbI paspabaTbiBaTbCA
N NPUMEHATBCA opraHm3atopamu ToproB. OTCyTCTBME Ha3BaHHbIX KPUTEPUEB W
nopsgka pacdeToB 0OannoB MOXET MNPUBECTM K 3M0OynoTpebreHnsiMm CO CTOPOHbI
OpraHn3aTopoB TOProB, MOCKOSbKY onpeaeneHne nodeantens MoXeT OblTb OCHOBaHO
Ha CyObEeKTMBHOM YCMOTPEHUN OpraHn3aTopa TOproB (€ro KOHKYpPCHOW Mnn ayKLMOHHOM
komuccun). bonee Toro, KpuTepun HaudmcneHuss Gannos, a Takke BecC (LEeHHOCTb) B
Gannax Kaxgow pasHOBUMOHOCTM [OKYMEHTOB SABNAOTCA HeobxoaumbiMu AN
YYaCTHMKOB KBanMMUKALUMOHHOIO OTOOpa, MOCKOSIbKY WX HanuMyine He TOmbKO
COOTBETCTBYET NPUHLMMNAM OTKPbITOCTU U MPO3PayHOCTU TOProB, B TOM 4ucre npu
onpegeneHmm nobeguTtensi, HO KU ABNAETCA CTUMYNUPYLOWMM (bakTopoM nNpu nogade
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3as51BOK, a Takke HanpasfieHO Ha nogaepXXaHue KOHKYpeHUuU, HUBENMpoBaHWe Cropos
N pasHornacum y4acTHUKOB M OpraHM3aTopoB 3aKyrnokK Npu nogseaeHun nx ntoros".

Kpome TOro, aHanornyHbole BbIBOAbI cogepxarcs Takxke
B OnpeaeneHumn BepxoBHoro cyga P® ot 12.05.2015 N 305-KIM15-1682 no geny N A40-
105887/13, MoctaHoBneHuax ApbutpaxHoro cyaa Mockosckoro okpyra ot 25.05.2015
no geny NA40-61427/15, ot 01.04.2015 no peny NA40-88917/14, ot 20.01.2015 no
aeny N A40-105887/13, oT 18.03.2015 no aeny N A40-
70706/14, MNMoctaHoBneHun ApbutpaxHoro cyaa Nosomkckoro okpyra ot 07.11.2013 no
neny N A57-17988/2012.

Takke HeobXoOMMO OTMETUTb, YTO OTCYTCTBME B [OOKYMEHTaLUMM O 3aKyrke
nopsiika OUEHKM W COMOCTaBMeHWs 3asdBOK Ha ydacTue B 3aKynke Hapyliaer
NonoXxeHnsa 3akoHa 0 3akynkax M obpasyeT npuM3Haku cocTaBa aAMWHUCTPATUBHOIO
npaBoHapyLleHUsi, OTBETCTBEHHOCTb 3a COBEpLUEHNE KOTOPOro npegycMOTpeHa YacTbio
7 ctatbn 7.32.3 KoAll.

Kpome TOro, yacteto 8 craten 7.32.3 KoAll npegycmoTpeHa agMUHUCTpaTUBHAS
OTBETCTBEHHOCTb 3a OCYLUEeCTBMEHWE OLEHKM U (Mnn) COMocTaBfeHUs 3asiBOK Ha
yyacTue B 3aKyrke rno KpUTepusm 1 B Nopsiaike, KOTopble He yKa3aHbl B JOKYMeHTauum o
3aKkynke ToBapos, paboT, ycnyr.

Mpn 3TOM K agMWHUCTPATMBHOM OTBETCTBEHHOCTM 3a BbISIBMIEHHbIE (OaKThI
yKasaHHbIX agMWHUCTPATUBHbBIX MNpPaBOHapyLUEHWW, Hapagy C nvuamu, yKasaHHbIMU
Buactm 2.4 KoAll, a WMEHHO nuuamu, OTBETCTBEHHbLIMW 3a OpraHu3auui u
OCYyLLEeCTBMEHNEe 3aKynokK, YneHaMn KOMUCCUM NO OCYLLECTBINEHUIO 3aKymnoK, NOANEXUT
Takke BUHOBHOE topuanyeckoe numuo.

4. MNo Bonpocy 0 npaBe KOHTPOJSIbHOIO opraHa B cdpepe 3aKyrnok paccMmatpuBaTtb
Xanobbl y4aCTHMKOB 3aKyMkKM Ha HernpaBOMEPHble AENCTBUS pUONYEcKoro nuua,
opraHu3aTopa TOpros, onepaTtopa 3feKTPOHHOM NSOLWAAKN, KOHKYPCHOM KOMUCCUN Ui
ayKUMOHHOW KOMMCCUMM MpW  OpraHmsauum W MpoOBeAEHUU TOpProB, 3akryeHuu
[0OroBOPOB NO pesynbTaTaM TOPros B COOTBETCTBMM C 3aKOHOA4ATENbCTBOM POoCCUICKON
depgepaumm 0 3aKynkax ToBapoB, paboT, ycnyr oTaenbHbIMU BuaMu HOPULUYECKUX
nuy, PAC Poccum coobuiaeT cnegytollee.

B cooTtBeTcTBUM CcO cTathbelr 6 3akoHa O 3aKymnkax KOHTPOSfb 3a cobniogeHnem
TpeboBaHUN Ha3BaHHOroO 3akOHa OCYLLECTBMSETCA B  Mopsgke, YyCTaHOBEHHOM
3akoHogartenbcTBoM Poccuickon depepaumn.

CornacHo yactn 10 ctateym 3 3aKkoHa O 3aKynkax Y4YaCTHWMK 3aKynku Bripase
obxanoBaTb B  a@HTMMOHOMOMbHbLIA  OpraH B  NOpsSAKe,  YCTAHOBMEHHOM
aHTMMOHOMOMbHLIM OpraHoM, pgenucteus (besgencTene) 3akasdmka npu  3akyrnke
ToBapoB, paboT, ycnyr B crydadx: HepasmeweHuss B eAuHON MHGOopMaLMOHHOM
CUCTEME TMONOXEHUS O 3aKyrnke, U3MEHEHWA, BHOCUMbIX B YyKa3aHHOE MOrioXeHue,
MHOpPMaUUK O 3akynke, nognexailen B COOTBETCTBMM C HacToswmum denepanbHbIM
3aKOHOM pasMeLLeHn0 B eANHON MHAOPMALNOHHOW CUCTEME, UIN HapYyLUEHUA CPOKOB
Takoro pasMelleHund; npeabsBreHUss K YyyacTHMKaM 3akynkum TpeboBaHuss O
npeacrtaBneHnn [OOKYMEHTOB, He nNpedyCMOTPEHHbIX [JOKYMeHTauuMen O 3aKyrnke;
OCYLLECTBMNEHNS 3aKkasynmkamu 3akynkm ToBapoB, paboT, ycnyr B OTCyTCTBUE
YTBEPXKOEHHOIO N pa3MeLLEHHOrO B e4MHON MHAPOPMALNOHHOM CUCTEME MOMOXEHUS O
3akynke n 6e3 npumeHeHus nonoxexHun ®epepanbHoro 3akoHa oT 05.04.2013 N 44-03
"O KOHTpaKTHOW cucteme B ccepe 3akynok ToBapoB, paboT, ycnyr ana obecneveHus
rocy4apCTBEHHbIX U MyHULUMNANbHbIX HYXA".

Mpn 3TOM HEOBXOANMMO OTMETUTb, YTO AaHHas HOpMa He COOEPXUT yKa3aHusA Ha
TO, YTO nepeyeHb obXanyemblX B aHTUMOHOMOSMbHLIA OpraH AEeNCTBMIA 3akas4yuka
ABNSAETCA 3aKPbITbiM, B CBA3M C YeM MOXHO cAenaTb BbIBOA O TOM, YTO anobbl Ha
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WHble OEWUCTBMS 3akaszymka noanexaT pacCMOTPEHMIO MO npaBusiam, YCTaHOBMEHHbLIM
AENCTBYIOLLNM 3aKOHOAATENTbCTBOM.

B cootBeTcTBUM C YacTeio 1 ctaten 18.1 ®egepanbHoro 3akoHa ot 26.07.2006 N
135-03 "O 3awurte KOHKypeHumn" (ganee - 3akoH O 3awmTe KOHKypeHuuun), GAC
Poccun aBnseTcsa  ynonHOMOYEHHbIM  dpeaeparibHbiM  OpraHoOM  UCMONHUTENbHOM
BNacTu, paccmaTpuBarolmnM xanobbl Ha agencteus (6esgenctBne) opraHmsaTopa
TOPros, onepartopa 3MEeKTPOHHOM NNOLWaaKM, KOHKYPCHOWM UMM ayKLUMOHHOW KOMWUCCUU
npyv opraHMsauMm u NPOBEAEHUN TOProB, 3aKMOYEHUU AOrOBOPOB MO pe3ynbTaTam
TOProB WM B Crnyyae, ecnu Topri, NpoBedeHne KOTopbIX sBNsieTcss obsizaTtenbHbiM B
COOTBETCTBMM C  3akoHogaTenbcTBOM  Poccuinckon  depepaumn,  npusHaHbl
HEeCOCTOSIBLUMMMUCA.

B cunyuwactm 2 cratem 18.1 3akOHa O 3awuTe KOHKypeHUMn [OencTBus
(6es3pencTBME) OpraHmM3aTopa TOPros, oneparopa dfEeKTPOHHON NOWAAKN, KOHKYPCHOM
UM ayKUMOHHOM KOMWUCCUM MOFyT ObiTb OOGXanoBaHbl B aHTUMOHOMOSbHbLIA OpraH
niuamu, NodaBWIMMM 3as8BKM Ha yyacTue B Toprax, a B Chnydae, ecnu Takoe
obxanoBaHne CBS3aHO C HapyLlEHWEM YCTAHOBMNEHHON0 HOPMAaTMBHLIMWU MPaBOBbIMMU
aKkTaMy nopsigka pasmelleHns nHdopmaumm O NpoBEeAEHUN TOProe, nopsigka nogayu
3as1BOK Ha y4acTue B Toprax, Takke WHbIM NMLUOM (3asBUTENEM), NpaBa UM 3aKOHHbIE
NHTEepPEeCbl KOTOPOro MOryT ObITb YLWEMIIEHbI NN HapPYLLEHbl B pe3yrnbTaTte HapyLleHus
nopsigka opraHvMsaumm n NpoBeaeHnst TOPros.

Takum ob6pasom, nonoxeHus ctatbk 18.1 3akOHa O 3awWwmuTe KOHKypeHuuu
NONOXeHNAM 3akoHa O  3aKkymnkax He npoTuBopeYaT, 4YTO MO3BOMSET MNPUMEHATb
Ha3BaHHbIE HOPMbI KaK B COBOKYMHOCTW, Tak U OTAENbHO APYr OT Apyra, B TOM 4Yucne B
crlydae  HeyperynMpoBaHHOCTM 3aKOHOM O  3aKymnkax OTAenbHbIX  npoueaypHbIX
MOMEHTOB. B npoTmBHOM cny4yae OTCYTCTBME 3aKOHOAATENbHO 3aKpenyeHHOM
BO3MOXHOCTM KOHTPONs CTaguuM TMpOBEAEHUS TOProB Heu3bexHo npumBedeT K
3rnoynoTpebneHnsiMm Cco CTOPOHbI OpraHM3aTopoB TOProB W, Kak Crneacteve, He
OOCTMXXEHUIO OCHOBHbIX Lenen Kak 3akoHa O 3aluMTe KOHKYPEHUUW, Tak W 3akoHa o
3aKynkax.

Mpn atom PAC Poccum Takke npegnaraet yuuTbiBaTb MNPaBOBYH MO3MLMIO
ApbBUTpaxHbIX CyOoOB, W3MNOXEHHYO, B 4acTtHocTu, B lNMoctaHoBneHnn 9AAC ot
03.12.2012 no pgeny N A40-82587/12, NoctaHoBneHun AC YpanbCckoro okpyra oT
27.12.2013 no geny N A60-8616, MNMoctaHosneHnn AC MO ot 11.11.2013 no geny A40-
34966/13, nosvumo Bebicwero ApbutpaxHoro Cyga Poccuiickon ®epepauuu,
N3noxeHHyto B peweHnn ot 17.02.2014 no geny N BAC-17339/13, onpenenenun ot
21.05.2014 N BAC-5634/14 o6 oTkase B nepefade ykasaHHoro gena B [lpesnguym
BAC P®, rae BAC P® ykasan Ha cneaytowee: "CornacHO U3MEHEHUAM, BHECEHHbLIM
depepanbHbiM 3akoHom oT 28.12.2013 N 396-9d3 Buacte 1 cratenm 18.1 3akoHa o
3alnTe KOHKYPEHUUW, aHTMMOHOMOMbHbIN OpraH B Mopsiake, NpeayCMOTPEHHOM
Ha3BaHHOW HOPMOW, Takke paccmaTpmBaeT kanobbl Ha pencTeus (6espencTeue)
lopuanNYEecKoro nuua npyv opraHMsaumm W MpoBeAeHUM 3aKyrnok B COOTBETCTBUM
c 3aKoHOM O 3akynkax".

5. Mo Bonpocy uenecoobpasHOCTM BKMOYEHUST B AOrOBOP, 3aKnioyaembid Mo
nToram npoBeAeHUs 3aKyrno4vyHOM npoueaypbl B COOTBETCTBUMM C 3aKOHOMO 3aKymnKax,
TpeTtenckux oroopok, PAC Poccum coobuyaeT cneayroulee.

CornacHo ctatebe 4 degeparnbHOro KOHCTUTYLUUMOHHOIo 3akoHa oT 31.12.1996 N 1-
®K3 "O cymebHonm cucteme Poccuickon depepauun” B Poccunckon depepaunm
AENCTBYIOT doeaeparnbHble Cyabl, KOHCTUTYLMOHHbIE (YCTaBHblE) Cyabl U MUPOBbIE
cyobn cybbektoB Poccunckon denepaumm, coctaBndwlowme cyaebHyto cuctemy
Poccurckon ®enepauuu.
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Takum o6pa3om, TpeTenckme cyabl He OCYLECTBAST rOCy4apCTBEHHYHO
(cynebHyo) Bnactb M He BxogaT B cydebHyto cuctemy Poccuinckon Pepepauum,
COCTOSILLYIO U3 FOCYAapCTBEHHbIX CYJ0B.

B cuny ctaten 1 ®egepanbHoro 3akoHa ot 24.07.2002 N 102-93 "O TpeTenckux
cynax B Poccunckon depepaumn” (panee - 3akoH O TpeTeMckux cydax) no
COrNalleHnto CTOPOH TPETEenCcKoro pasbupaTtenbCctBa B TPETENCKUA Cyh MOXeT
nepefasaTtbCs 060N CNOp, BbITEKAKOLNA U3 FPaXOAAHCKUX MPaBOOTHOLLEHUA, €crn
WMHOE He YCTaHOBIEeHO heaeparnbHbIM 3aKOHOM.

B cooTtBeTcTBMM C YacTbio 1 ctaTtby 3 3akOHaA O 3aKynkax, Npu 3akynke TOBapoB,
paboT, ycnyr 3akasuuku pykoBoacTBytoTcs KoHcTutyumenPoccunckon ®Pepepaumm,
"paxpgaHckum kogekcom Poccunckom depepaumm, HaCTOALLUM depeparnbHbIM
3aKOHOM, ApyrMmu hegepanbHbiMM 3aKOHaMM M UHBIMW HOPMAaTMBHBIMU MPaBOBbLIMU
aktamn Poccuiickon ®Pepepaumm, a Takke MNPUHATBIMA B COOTBETCTBUM C HUMWU U
YyTBEPXAEHHLIMU C Y4ETOM MOMOXEHNA HYacTy 3 HACTOALLEN CTaTbU NPaBOBbLIMU aKTamu,
perrnameHTUpYLWNMK Npasuia 3akynku (aanee - noroxeHne o 3aKynke).

Heobxogumo oOTMeTUTb, 4TO TpeboBaHus 3akoHa O  3aKynkax SBNALTCA
crneunanbHbIMM NO OTHOLLEHMIO K obwmum Hopmam [paxaaHckoro KogekcaPoccunckon
defepaumm 0 JoroBopax, B TOM 4ucre, OOroBopax, 3akniovaemblx B ob6A3aTtenbHOM
nopsiake.

CornacHo nyHKTy 5 ctatbnm 4 3aKOHa O 3aKyrnkax COCTaBIiEeHHbIA 3aKa3yYnMKOM
NPOEKT [OoroBopa SBMNSAETCA HEOTbEMSIEMOM YacTbl0 M3BELLEHUS O 3aKyrnke Wu
AOKYMEHTauumn o 3akyrnke 1 4oSmKeH ObiTb pa3MeLLeH B YCTaHOBIIEHHbIE 3aKOHOM CPOKMU
B eMHON MH(POPMALMOHHON CUCTEME.

YacTteto 2 ctatby 3 3akoHa O 3aKyrnkax yCTaHOBIIEHO, YTO BblMrpaBLUMM TOPrM Ha
KOHKypCe MnpU3HaeTCa IvUO, KOTOpOe NpPeanoXuno nydwue YCroBUS WUCMONHEHUS
[0roBopa B COOTBETCTBMM C KPUTEPUSIMU N MOPSLKOM OLIEHKN U COMOCTaBIEHUS 3asBOK,
KOTOpble YCTAHOBIMEHblI B KOHKYPCHOW [OKYMEHTauuMM Ha OCHOBAHUM MOJIOXKEHUS O
3aKkynke, Ha aykuMoHe - Nuuo, Npeanoxvellee Hanbonee HU3KYKO LieHy JOroBopa Wnu,
€Ccnu npu npoBefeHMN ayKuuoHa LeHa [O0roBopa CHWXKeHa [0 Hyns M ayKuMOH
NPOBOAMTCH Ha NPaBO 3aKMYUTb AOroBOP, Hanboree BbICOKYHO LieHy JOoroBopa.

Takum obpasom, gorosop ¢ nobeguTenemM KOHKypca 3aKknyaeTcs Ha YCroBusX,
yKasaHHblX B MOOAHHOM WM 3asiBKe W KOHKYpPCHOW AoKymeHTauuu. [orosop c
nobeguTenemM aykuMOHa 3aKfio4yaeTCsl Ha YCrOBMAX, YKa3aHHbIX B M3BELLEHUUM O
NpoBeOeHUM aykuMoHa, AOKyMeHTauum o6 ayKumoHe, Mo LUeHe, npeasioXeHHOM
nobegutenem.

Cam npoekT gorosBopa B CUy MNPAMOro ykasaHus 3akoHa O 3akynkax siBnsieTcst
HEOTbEMIIEMOM YacTbio JOKYMEHTaLMM O 3aKynke, U OCMopUTb CoAepXallinecs B HEM
YCIOBUSI MOXHO TOJSIbKO MyTeM OCnapuBaHWA OOKYMEHTauuu O 3akynke, TO eCTb Mo
OCHOBaHWSAM, B MOPSiAKE U CPOKW, YCTAHOBMNEHHblE HenocpencTBeHHO 3akoHoM. He
OCTMOpPEHHbIN Ha CTaguu NPoBeAEeHMUs 3aKYMNKU NPOEKT A4oroBopa noaniexunT noanucaHuo
nuuoMm, nobeamBLUMM Ha Toprax, C BO3MOXHOCTbI MOCMEeOyLEero ocnapvBaHus
NCKNIOYNTENBHO B cyaebHOM nopsake.

B cuny nyHkTta 3 ctaten 5 3akoHa O TPETENCKMX Cyaax TPeTENCcKoe cornawleHme o
paspeLleHnn crnopa no AOroBopy, YCMOBMSI KOTOPOrO0 MOrMM ObiTb MPUHATHI OPYrown
CTOPOHOW HEe MHaye Kak nytemM NpucoednHEHUs K npearnoxXeHHOMY A0roBopy B LIESIOM
(moroBop npucoeanHeHNs), He4eNCTBUTENbHO, ECMN TaKoe CornalleHne 3akniyeHo 4o
BO3HMKHOBEHWSI OCHOBaHUN ANsi NpeabABEHNs UCKa.

Takum obpasom, BKNOYas B MPOEKT JOroBopa AOKYMEHTaLMM O 3aKynke 3aBeJoMO
HeJenCTBUTENBHOE YCIOBUE O PACCMOTPEHUN CBA3AHHbBIX C 3TUM CMOPOB B KOHKPETHOM
TpeTenckoM cyae, OT KOTOporo nobeguTtenb 3akynodHOW npoueaypbl He MOXeT
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OTKa3aTbCs, 3aKa3yuMK HapyllaeT BbllleykaszaHHble TpeboBaHWSA 3akoHogaTenbCTBa
Poccuiickon ®egepauun.

B cBA3n ¢ atum, TpeboBaHna 3akoHa O 3aKynkax, 3akoHa O TPETEMCKMX Cydax He
[0MycKaT BO3MOXHOCTb PAaCCMOTPEHUS B TPETEWCKUX cydaxX He TOMbKO CMOpoB,
BO3HMKAKOLWNX BO BpeMsa MpoBeAeHUs 3aKkynoyYHoW npoueaypbl, HO U CropoB.,
CBSA3aHHbIX C M3MEHEHMEM, WUCMNOSIHEHUEM, PacCTOPXEHWEM W HeLeWCTBUTENbHOCTbIO
KOHTPaKkTOB, HECMOTPS Ha MOA4YMHEHWE nocrnedHnx TpeboBaHUAM rpaXkaaHCKOro
3akoHopartenbcTBa Poccuickon enepaumn.

B cunynynkta 4 crates 3 3akoHa O TpPETEUCKMX Cydax opraHusauus -
topugudeckoe nuuo, obpasoBaBluas MOCTOSIHHO AEWCTBYIOWNA TpeTenckun cya,
HanpasnseT KonNuM [JOKYMEHTOB O ero obpasoBaHWM B KOMMETEHTHbIN cyn,
ocCyLLeCcTBNALWMIA cyaebHyo BnacTb Ha TOM TEPPUTOPUN, TAEe PACMONOXEH NOCTOSAHHO
AENCTBYIOLLNA TPETENCKU CyA.

Mpn aTMX ycnoBmax HEMOTUBMPOBAHHbLIA BbIOOP 3aKa3yMKOM U BHECEHWEe UM B
NPOEKT JOroBopa KOHKPETHOro NMOCTOSIHHO AEWCTBYHOLLEro TPEeTENCKOro cyaa siBfsieTca
HapyweHnem  TpeboBaHuh 3akoHa O  TPEeTEMCKMX  cygax, He  cnocobeTrByeT
Npo3payHOCTM WU  MPOTUBOAEWCTBUIO  KOppynuMM  nNpu  NpOBEOEHUM  3aKynok,
obecneynBaeT TakoMy TpPETEMUCKOMY cyady HeobOCHOBaHHble npedepeHun B ero
AEeATENbHOCTU, CBA3AHHOW C U3BNeYeHUeEM TPETENCKUMN CyaaMmn JOXOAa.

Kpome TOro, Heob6xoanMmo MNOAYEpPKHYTb, YTO LUENsMU perynupoBaHus 3akoHa O
3aKkynkax sBnsaTca obecnevyeHme eanHCTBA 9KOHOMUYECKOrO NPOCTPaHCTBa, Co3aaHune
yCIOBUI AS11 CBOEBPEMEHHOIO U MOJSTHOrO yOOBMETBOPEHNA NOTPebHOCTEN OTAESbHbIX
BMOOB opuaudecknx nuvu, B TOoBapax, paboTax, ycnyrax ¢ HeobxoaumbIMu
nokasaTtensMm LeHbl, KayecTBa W HaOeXHOCTU, 3(PdeKTUBHOE MCNOSb30BaHNE
AEHEeXHbIX CPeAcTB, pacluMpeHme BO3MOXHOCTEN y4acTUS IOpUONYECKNX U PU3NYECKNX
nnL B 3aKynke ToBapoB, paboT, ycnyr AN HyX4 3aka3ymkoB U CTUMYNMPOBaHUE Takoro
yyacTus, pasButne [JoO6pPOCOBECTHOM KOHKypeHuun, obecneyeHne rnacHoOCTU WU
NPO3payYHOCTU 3aKyrnku, NpefoTBpaLLEeHE KOPPYNLUUN U APYrMX 3noynoTpebneHunn.

MpuHUUNLI TpeTenckoro pasbupaTtenbcTBa (KOHPUOEHUMANBHOCTb, 3aKPbITOCTb
npouecca, HedpopMarnbHbIA Xapaktep pasbupatenbcTBa, OTCYTCTBME WMHOPMaUUU O
MPUHATBLIX PEeLUeHUsIX, a TakKe HEBO3MOXHOCTb WX MNPOBEPKM K nepecMmoTpa Mo
CyLlecTBY) He no3BONMAT obecneynTb LEeNuM perynvpoBaHnsa 3akoHoAaTernbCcTBa
Poccuiickon ®depepaumm 0 3akynkax ToBapoB, paboT, ycnyr OTAenbHbIMW BUOAMMU
topUANYECKNX Nn,.

C yyetom m3snoxeHHoro, no mHeHnto PAC Poccum, cornaweHus o nepegade B
TpeTenckue cyabl CnopoB, BO3HUKAKOLWMX U3 LOrOBOPOB, 3aKMOYEHHbIX B pesyrnbTaTte
NpoBeaeHns 3aKynoYyHOM Npouenypbl B COOTBETCTBMM C 3aKOHOM O 3aKynkax, sSiBAsiOTCA
HEeOENCTBUTENbHbIMK, 4YTO Takke MNOATBepXaaeTca cyoebHom npakTMKoW, B
yacTHocTu, [NoctaHoBneHnem AC Mosomxkckoro okpyra ot 28.09.2015 no geny N A72-
2702/2015.

6 Mo Bonpocy Hanunumsa y SOAC Poccunm u ee TeppuTopuanbHbIX OpraHoB
MNOMHOMOYMA NO BO3OYXXAEHWIO W paccMoTpeHuto gen o6  aaMUHUCTPaTUBHBIX
npaBoHapyLUEeHUSsX, OTBETCTBEHHOCTb 3a coBepLueHne KOTOPbIX
npegycmoTtpeHa ctateen 7.32.3 KoAll, ®AC Poccum coobuiaeT cnegyollee.

B cootBetctBUM cuyacteto 1 craten 23.83 KoAll, denepanbHbii  opraH
NCMOMHUTENbHON BNACTW, YNOSTHOMOYEHHbIN HAa OCYLLECTBIEHME KOHTpONsa B cdepe
3aKynok TOBapoB, paboT, ycnyr OTAENbHbIMA BUOAAMW OPUAMYECKUX UL, €ro
TeppuTopuanbHble  OpraHbl  paccMaTtpuBawT gena 06  aAMUHUCTPaTMBHBIX
npaBoHapyLEeHNAX, MpPefyCMOTPEHHbIX Yactavmn 1,3 -8 craten 7.32.3, 4actelo 7.2
ctatbn 19.5, ctatben 19.7.2-1 KoATrll.
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CornacHo 4actn 1 "lMonoxeHne o PegepanbHON AHTUMOHOMOMBHOM Chyx6e",
yTBepxaeHHoro [loctaHoBneHnem [lpaButensctBa Poccuiickon depepaumm oOT
30.06.2004 N 331 (panee - lNonoxenune), PAC Poccun aBnseTcs ynosTHOMOYEHHbIM
defeparnbHbIM OpraHoM WCMNOMHUTENBHOM BNacTu, B TOM 4YuUCre, OCYLLEeCTBASOWMM
YHKUMM MO KOHTpomn (Haasopy) 3a cobntogeHnem 3akoHopaTenbcTBa B cdepe
3aKynok ToBapos, paboT, ycnyr oTAenbHbIMY BUAAMN IOPUONYECKNX NUL,.

B cooteetctBUM c 4acTbio 4 lNMonoxeHnsa, ®AC Poccum ocywecTBnseT CBOH
AeATeNIbHOCTb HENOCPEOCTBEHHO N Yepes3 CBOU TeppuUTopuasibHble OpraHbl.

OcHoBaHueM K BO3byxaeHuto gen o6 agMUMHUCTPATMBHLIX MpPaBOHAPYLUEHUNAX
no cratee 7.32.3 KoAll aBnsatTcsa noBoAbl, ykasaHHble B 4Yactu 1 cratem 28 KoAll, B
TOM 4ucne, noctynneHve obpalleHUn, pes3ynbTaToB MEepPONnpPUATUA KOHTPOSbHBLIX U
NpaBoOOXpaHUTENbHbIX OpraHos, cogepxatumx yKasaHue Ha cobbiTne
aAMUHUCTPATUBHOIO NpaBoOHapyLUEeHUS.

YacTteto 2 crtaten 23.83 KOAll ycTtaHoBneHo, 4TO paccmatpumBatb gena o6
aAMUHUCTPATUBHBIX NPaBOHAPYLLUEHUSIX OT UMEHW OPraHoB, YKa3aHHbIX B4acTn 1 crarteu
23.83 KoAlrl, snpase:

1)  pykoBoguTenb  cbedepanbHOro  opraHa  MCMOSIHUTENbHOM  BRacTw,
YMNOMHOMOYEHHOIO Ha OCYLLECTBMEHNE KOHTPONSA B cdepe 3aKkynok ToBapoB, paboT,
yCnyr oTAenbHbIMU BUOaMU IOPUANYECKUX NNL, ero 3amMecTuTeny;

2) pykoBOAMUTENW CTPYKTYPHbIX nogpasgeneHun  denepanbHOro  opraHa
MCNOSMTHUTENBbHOW BNAcTu, YNOMIHOMOYEHHOrO Ha OCYLLECTBMEHWE KOHTponsa B cdepe
3aKyrnok TOBapoB, paboT, ycnyr oTAenbHbIMX BUAAMU OPUOMYECKUX §Nny, KX
3amecTutenu;

3) pykoBOAUTENU  TeppuTopuarnbHbIX  OpraHoB  (pegepanbHOro  opraHa
NCMOMHUTESNTIbHOW BNacTW, YNOSIHOMOYEHHOIrO Ha OCYLUEeCTBIIEHWE KOHTponda B cdepe
3aKynok TOBapoB, paboT, ycnyr OTAEeNbHbIMA BUMAAMU OPUAMYMECKUX UL, UX
3amecTuTenu.

Ha ocHoBaHun wn3anoxeHHoro, pomkHocTHble nuua DAC Poccun, a Takke
OOSDKHOCTHbIE  nuua  TepputopumarnbHbix  opraHoB  ®AC  Poccum  obnapatot
NONHOMOYMSMN NO BO3OYXAeHuo fen 06 agMUHUCTPATMBHLIX MNpPaBOHAPYLUEHUAX
no cratbe 7.32.3 KoAll no ocHoBaHUAM, NpefycMOTPeHHbIM cTaTeeln 28K0Al, a Takke
BNpaBe paccmaTpuBaTb Jdena 00  agMUMHUCTPATUBHLIX  NPaBOHAapPYLUEHUSIX,
OTBETCTBEHHOCTb 3a COBEpPLUEHME KOTOPbIX NpeaycmoTpeHacTateen 7.32.3 KoAll

7. Mo Bonpocy npumMmeHeHna vacTtun 8 ctatemn 7.32.3 KoAll, PAC Poccun coobuaet
cnegywoLlee.

Heobxognmo  OTMETUTb, 4TO 3aKOH O  3aKyrnkax He  COAEPXUT  HOpM,
pernameHTUpYLWmNX NopsaaoK OCyLLECTBEHUS 3aKyNOYHbIMU KOMUCCUSIMU 3aKa34yMKoB
npoueayp pPacCMOTPEHUA U OLEHKW 3as8BOK, MOLaHHbIX Ha yvacTue B 3aKymnouYHbIX
npoueaypax.

Bmecte ¢ Tem, cornmacHo yactu 1 ctatbs 2 3aKOHa O 3aKynkax npu 3akyrnke
ToBapoB, paboT, ycnyr 3akasuuMkn pykoBoacTBytoTcA KoHcTuTyumenPoccumnckomn
depepauyum, "paxgaHcknm kogekcom Poccumnckon depepauuu, HaCTOSALLUM
depeparnbHbIM 3aKOHOM, OpYrMMU begepanbHbIMU 3aKOHaMW U UHBIMU HOPMaTUBHbBIMU
npaBoBbIMK akTamu Poccurckon degepaumm, a Takke MPUHATBIMA B COOTBETCTBUN C
HAMW N YTBEPXKOEHHBIMU C YY4ETOM MOSIOKEHUN YacTn 3 cTaTby 2 3aKOHa O 3aKynkax
NpaBoOBbIMU akTaMu, perfaMmeHTUpYLWnUMU npasmna 3akynku (ganee - nosiokeHue o
3aKyrnke).

B cooTtBeTCcTBMM C HacTbio 2 cTaTby 2 3akoHa O 3aKyrnkax MONOXeHuWe O 3aKyrnke
ABNAETCA [OOKYMEHTOM, KOTOpbIA pernameHTUpyeT 3aKkynoudHyl OesTerbHOCTb
3aKasuvMka M [OOMKeH coaepkatb TpeboBaHMA K 3aKynke, B TOM 4uCne nopsgok
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NOArOTOBKN W NPOBEAEHUS MpoLeayp 3akynku (Bkmntovas cnocobbl 3aKynku) n ycrnoBus
UX NPUMEHEHUS, MOPSAOK 3aKIYEHUS U UCMNONHEHUA OO0roBOPOB, a TakKkKe WHble
cBsi3aHHble ¢ obecnevyeHmeM 3aKyrnKkn NonoXKeHUs.

CornacHo nyHktam 12, 13 yactn 10 ctatbn 4 3akoHa O 3aKynkax, AOKyMeHTauus o
3aKyrnke JOSMKHa cofepkaTb, B TOM 4YMCrie, KpUTepumn OLEHKM U COMOCTaBNeHUs 3asBOK
Ha ydacTue B 3aKynke, NopsaoK OLEHKUM W COMOCTaBMEHWS 3asiBOK Ha yyacTue B
3aKyrnke.

Takum o6pa3om, 3aKynoyHas KOMUCCUS 3aKkasumka nNpu oCyLLEeCTBEHUM Npoueayp
PacCMOTPEHNS U OLIEHKU 3asIBOK, MOLAHHbIX Ha yyacTue B 3aKymnouHbIX npoueaypax,
AOSDKHA PYKOBOACTBOBATLCS, B TOM 4UChe, MOMOXEHMEM O 3aKyrnke, AOKYMeHTauun o
3aKyrnke.

B cootBetcTBUM cuacTelo 6 cratbM 3 3aKOoHa O 3akyrnkax He [JonyckaeTcs
npeabsBnaTb K y4aCTHMKaM 3aKynku, K 3akynaemblM ToBapam, paboTtam, ycnyram, a
TaKke K yCroBUSM WCMOSIHEHUSA [oroBopa TpeboBaHWA W OCYLLECTBNATb OLEHKY WU
cornocTaBsfieHMe 3asBOK Ha y4yacTue B 3aKkynke Mo KpuTepusiMm 1 B NOpsaKe, KOTopble He
yKasaHbl B OOKYMeHTauuu o 3akynke. TpeboBaHus, npeabsBnsemble K y4acCTHUKaM
3aKynku, K 3aKkynaembiM ToBapam, paboTam, ycrnyram, a Takke K yCrnoBuUAM UCNONTHEHNS
[0OroBopa, Kputepum n MNOpsaoK OLEHKM M COMOCTaBNEHWA 3asBOK Ha yyacTue B
3aKkynke, YCTaHOBIIEHHblEe 3aKa3yMKOM, MPUMEHSIOTCS B pPaBHOW CTEMEHM KO BCEM
yyacTHMKaM 3aKynku, K npeanaraembliM MMy ToBapam, paboTtam, ycnyram, K yCroBusiM
MCNOSTHEHUSA JOroBOpA.

Yacteto 8  cratem  7.32.3 KOAll  npegycmoTpeHa  agMUHUCTpaTMBHas
OTBETCTBEHHOCTb 3a MpeabsiBfeHne TpeboBaHWA K y4YacCTHMKaM 3akymnok TOBapoB,
paboT, ycnyr OTAenbHbIMM BUAAMWU OPUOANYECKUX §NWL, K 3aKynaembiM TOBapam,
paboTtam, ycrnyram u (Unu) K ycrnoBusim gorosopa nmbo oueHka n (unv) conoctasneHne
3a5BOK Ha y4yacTue B 3aKynke no KpuTepusM M B Nopsgke, KOTOpble He yKa3aHbl B
AOKyMeHTauumn o 3aKyrnke ToBapoB, paboT, ycnyr.

CnepoBaTtenbHO, B criydae npeabsBleHns K ydacTHUKaM 3aKyrnoK, MpOBOAMMbIX B
COOTBETCTBUM C NOSIOXEHNAMM 3aKOoHa O 3aKynKax, HenpaBoMepHbIX TpeboBaHun, Nnbo
B CNyyae OCyLIeCTBIEHUS OLEHKM W (MnM) COMOCTaBfieHUs 3asBOK Ha y4yacTue B
3aKynke B HapyweHue TpeboBaHum 3akoHogaTenbcTtBa Poccuinickon depepauum o
3aKkynkax ToBapoB, paboT, ycnyr otaefNibHbIMW BUOAMU HOPUONYECKNX NNL, YTO, B TOM
yucrne, NOBMEKNOo 3a cObOo NPUHATUE KOMUCCUEN 3aKa34dMKa HENPaBOMEPHOIO peLLeHns
0 ponycke nnbo o6 oTkase B AOMycke yvaCTHUKA 3aKyrku, BUHOBHbIE NvLA LOSMKHbI
ObITb NPMBAEYEHbl K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU B COOTBETCTBUU C YacTbio 8
cratbn 7.32.3 KoATll.

A.H0.LUAPUKOBCKMM
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